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marriage. Two practical considerations in favour of the sub-
mission are that the legislation recognizes the sufficiency of a
limited period of residence by the wife, when proceedings are
instituted by her, and also that, at any rate according to one
authority, a foreign annulment, even of a voidable marriage,
based upon the residence of both parties in the forum, must be
recognized as effective by English law.1
Submitted     The real mystery, indeed, is why any doubt should exist.
that rcsi- There is something to be said for the doctrinaire who insists
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petitioner that questions of status should be justiciable only in the court of
«one the domicil and that therefore jurisdiction over a voidable mar-
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riage cannot be based upon residence, but the parties to a void
marriage have never possessed the married status. Even a
nullity decree, though it is declaratory of status, does not change
status. It does not in truth nullify a marriage, but formally
declares that a marriage never came into existence. Any member
of the public can regulate his conduct on that undoubted fact,
decree or no decree. Any court in England can pronounce
upon the nullity of the ceremony regardless of the residence or
domicil of the parties if the question arises inddenter in some
other proceeding.2 Is something more, then, than the English
residence of the petitioner to be required if he desires a direct
and authoritative ruling upon his status ?
If a man domiciled in New Zealand, but resident for the last ten
years in England, has gone through a ceremony of marriage in Paris
with a Frenchwoman who is already married to a living husband, is he
to be precluded from obtaining a nullity decree from the English court?
It is true that no decree is necessary, but it is at least socially
desirable that the invalidity c^his marriage, the ventilation of
which in private conversation may cause him harm and suffer-
ing, should be judicially affirmed beyond all doubt. If the
woman were to be indicted for bigamy, the court would be
bound to pronounce upon the invalidity of the marriage, and it
is a little inconsistent to deny it this power when the invalidity
is the sole issue. The denial is even more harmful in cases other
than bigamy, when the existence of the marriage admits of
1	Mitford v. Mitford, [i923] P. 130; infra, p. 382.
2	Dicey, p. 354.; 61 L.Q.R. 343 (Morris). It is respectfully submitted that
the following statement in Dicey is correct: 'The logical consequence of the above
argument {i.e. that the court may pronounce upon the invalidity of a marriage if
the question arises incidentally to other proceedings] is that there should be no
rules as to jurisdiction in the case of a void marriage, and it is submitted that this is
sound in principle*; Dicey, p. 3 5 5.

